Terms of Business for Registered Providers
Effective 1 July 2016

Introduction
This document contains the National Disability Insurance Agency’s (NDIA; the Agency) Terms of Business.
The Terms of Business establish protocols and processes that are binding on a Registered Provider of
supports in the National Disability Insurance Scheme (NDIS; the Scheme). Failure to comply with the
Terms of Business may provide grounds for the NDIA to consider revoking the Registered Provider’s
registration.
See sections 70(1)(d) and 72(1)(a) of the NDIS Act and paragraphs 3.8 and 5.2(a) of the Rules.

Scheme Objectives
The purpose of the NDIS is to:




support people with disability to pursue their goals and maximise their independence and social and
economic participation
develop the capacity of people with disability to participate in the community and in employment
build a sustainable scheme that is based on insurance principles.

By becoming a Registered Provider, the provider agrees to uphold the objectives of the NDIS Act and work
with participants to achieve individual outcomes.

Compliance
Registered Providers must act in good faith and in the interests of the participant.
When delivering supports or conducting a business in relation to the delivery of supports, Registered
Providers must comply with each of the following:




the NDIS Act, the Rules, all relevant NDIS guidelines, and all policies issued by the NDIA (as in
force from time to time
the Registered Provider’s own Code of Conduct, Code of Ethics or Service Charter, and
any Commonwealth, State or Territory laws, and any other requirements, that are applicable to the
Registered Provider, including, but not limited to the Privacy Act 1988 (Cth), the Australian
Consumer Law, and any relevant quality and safeguard laws, including Quality Assurance and
Safeguards Working Arrangements and the Guide to Suitability.

In relation to the final dot point, Registered Providers must comply with relevant Comm onwealth, State and
Territory quality and safeguarding arrangements regardless of whether they are bound by such
requirements under the applicable law. The relevant State and/or Territory arrangements will be those that
are in force in the jurisdiction(s) in which the Registered Provider delivers supports.
Further information on quality and safeguarding arrangements are available on the NDIS website, including
in the Guide to Suitability and Quality and Safeguards Working Arrangements.
Registered Providers must notify the NDIA if they are in breach of any Commonwealth, State or Territory
law, including any Commonwealth, State or Territory disability service standards.
Registered Providers must also notify the NDIA if they become subject to any investigation for breach of a
Commonwealth, State or Territory law and/or quality and safeguard arrangements.

Business Practice & Service Delivery
Service agreements
Registered Providers should work with a participant to establish a written agreement, in the participant’s
preferred form of communication, about the expected outcomes and the nature, quality and price of
supports to be provided, and any agreed terms and conditions. All supports must be delivered in
accordance with that agreement, and the provider must ensure that the participant is regularly provided
with, or has access to (for example, through mypllace), details of services delivered, and the amount
charged for those services. Providers must also abide by relevant consumer laws regarding the provision of
receipts and itemised bills.
Service agreements must be consistent with the NDIS’s pricing arrangements, guidelines and the
requirements of the A New Tax System (Goods and Service Tax) Act 1999 regarding the application of the
goods and services tax to its services.
For a participant who is managing the funded supports in their plan (self-managing participant), the service
agreement must clearly set out the costs to be paid in relation to the support, when delivery of the support
is to be performed and method of payment.
The service agreement must also provide information on complaint handling and dispute resolution
processes.
Withdrawal or termination of services by the Registered Provider
Service agreements must include a time frame for the notice of termination of services by the provider. The
minimum allowable notice period for this purpose must be no less than 14 days or such longer period as is
adequate to enable the participant, his or her nominee, or the Agency to nominate an alternative
Registered Provider to deliver those support services. Subject to this minimum period, the time frame may
otherwise vary between participants depending on the nature and frequency of the support.
If a Registered Provider intends to withdraw or terminate its services to a participant, notice must be given
in accordance with the service agreement.
Registered Providers and participants (except for those that are self-managing) cannot contract out of the
Price Guide. Where there are any inconsistencies between the Service Agreement and the Price Guide, the
Price Guide prevails.
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Insurance
Registered Providers must maintain an adequate level of insurance, including public liability insurance,
professional indemnity insurance, and workers compensation insurance when employing workers.
All insurance must be taken out with an insurer:



recognised by the Australian Prudential Regulation Authority, or
regulated by a State/Territory Auditor-General.

Identification as a NDIS Scheme provider and use
of the NDIS logo
Registered Providers may identify their NDIS registration by stating ‘Registered NDIS Provider’.
The NDIS logo and colour scheme must not be used by a Registered Provider in any publicity material,
including use on vehicles, buildings, emails, stationery, business cards etc without the written permission of
the Agency.

Conflicts of Interest
Registered Providers must act in the best interests of participants, ensuring that participants are informed,
empowered and able to maximise choice and control. A Registered Provider must not (by act or omission)
constrain, influence or direct decision making by a person with a disability and/or their family so as to limit
that person’s access to information, opportunities and choice and control.
The Agency may, from time to time, issue Operational Guidelines and pricing arrangements relating to
conflict of interest. These must be adhered to by the Registered Provider.
Actions to manage actual or perceived conflicts
Registered Providers must ensure that they proactively manage perceived and actual conflicts of interest,
including through development and maintenance of organisational policies. These policies must specify
how the provider will:




ensure its organisational or ethical values do not impede a participant’s right to choice and control
manage, document and report on individual conflicts as they arise, and
ensure that advice to a participant about support options (including those not delivered directly by
the Provider) is transparent and promotes choice and control.

The Agency may request a copy of these policies at any time.
Registered Providers must also have in place governance arrangements that ensure that all participants
are treated equally, and that no participant is given preferential treatment above another in the receipt or
provision of supports.
Provision of services
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The Agency may issue, from time to time, specific policies on how Registered Providers are to manage
conflicts of interest in cases where there is heightened risk to the participant, due to either the vulnerability
of the participant, or the scope and magnitude of supports.
The steps that the Agency will require Registered Providers to take to manage these specified conflicts will
be contained in the Operational Guidelines or pricing arrangements and guidelines, as updated from time to
time. These steps will be proportionate to the risk to a participant, and their ability to exercise informed and
empowered choice and control.
Gifts, benefits and commissions
Registered Providers must not accept any offer of money, gifts, services or benefits that would cause them
to act in a manner contrary to the interests of the participant. Further, a Registered Provider must have no
financial or other personal interest that could directly or indirectly influence or compromise the choice of
provider or provision of supports to a participant. This includes the obtaining or offering of any form of
commission.

Payments and Pricing
This section applies to the provision of services to all participants, except those that are selfmanaging.
Registered Providers must adhere to the NDIA Price Guide or any other Agency pricing arrangements and
guidelines as in force from time to time.
Registered Providers must declare relevant prices to participants before delivering a service. This includes
declaring any notice periods or cancellation terms. Participants are not bound to engage the services of the
Registered Provider after their prices have been declared.
Registered Providers can make a payment request once that support has been delivered or provided.
Prices charged to participants must not exceed the price level prescribed for that support in the Pricing
Guide.
No other charges are to be added to the cost of the support, including credit card surcharges, or any
additional fees including any ‘gap’ fees, late payment fees or cancellation fees. These requirements apply
to all Registered Providers regardless of whether funding for the support is managed by the participant, or
managed by a Registered Provider, or managed by the Agency.
A claim for payment is to be submitted within a reasonable time (and no later than 60 days from the end of
the Service Booking).
Providers cannot charge cancellation fees, except when specifically provided for in the NDIA Price Guide.

Specialist Disability Accommodation
Registered providers of Specialist Disability Accommodation (SDA) must comply with the Specialist
Disability Accommodation Addendum to the Terms of Business for Registered Providers as annexed to
these Terms of Business for Registered Providers, and as amended from time to time.
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Maintenance, Records & Audit
Maintaining records.
A Registered Provider must keep full and accurate accounts and financial records of the supports delivered
to NDIS participants, along with records of service agreements. The accounts and financial records must
be maintained on a regular basis and in such detail that the Agency is able to accurately ascertain the
quantity, type and duration of support delivered.
Financial records and accounts are to be retained by a Registered Provider for a period of no less than 5
years from the date of issue.
In addition to these requirements, the retention of all records must also comply with all relevant statutes,
regulations, by-laws and requirements of any Commonwealth, State, Territory or Local Authority.

Provision of information
A Registered Provider will be required to recommit to the Terms of Business as in force on an annual basis.
The Provider Portal (myplace) will auto-generate a notice to renew their agreement to the Terms of
Business. Failure to do so will result in the provider being unable to request payment until compliance is
achieved.
If requested by the Agency, a Registered Provider must provide to the Agency within 30 days from the date
of the request or within the time specified in the request, any of the following documents:




a copy of the Registered Provider’s most recent financial statements
a copy of the Registered Provider’s most recent insurance certificate, and
any document that would reasonably be connected with the Registered Provider’s provision of
supports.

Inspection of records
Registered Providers may be reviewed by the Agency in relation to supports funded for a NDIS participant.
Registered Providers must cooperate fully with the Agency officers who are undertaking review activities.
As part of any review, or as otherwise reasonably requested by the Agency in carrying out its rights and
obligations under law, a Registered Provider must give the Agency or persons authorised by the Agency
(‘those permitted’) access to premises where accounts and records associated with the provision of
services to participants are stored and allow those permitted to inspect and copy all records associated with
the provision of services to participants.
A Registered Provider must provide all reasonable assistance requested by those permitted including
making available all accounts and records relating to the provision of services to participants at the
Registered Provider’s registered office or the Registered Provider’s principal place of business or other
place as agreed.
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The rights referred to above are subject to:



the provision of reasonable prior notice by those permitted (except where those permitted believe
there is an actual or apprehended breach of the law); and
the Registered Provider’s reasonable security procedures.

The requirement for access as specified above does not in any way reduce a Registered Provider’s
responsibility to perform its obligations in accordance with any agreement related to the provision of
services to participants.
A Registered Provider must ensure that any subcontract entered into for the purposes of providing services
to participants allows those permitted to have access to accounts and records associated with the provision
of services to participants.
Where a decision by the NDIA is the subject of a merits review or complaint, the Registered Provider is
required to cooperate in providing any documents or other information requested. Pursuant to section 6C of
the Freedom of Information Act 1982 (FOI Act), the Registered Provider must provide all documents to the
Agency that are relevant to a request made under the FOI Act within 7 days receipt of a request from the
Agency.

Fraudulent claims
If a Registered Provider makes a fraudulent claim, the Agency retains the right to commence criminal
and/or civil proceedings.
See sections 182 and 183 of the NDIS Act.

Contact details
It is the responsibility of the Registered Provider to maintain accurate contact details with the NDIA. A
Registered Provider must advise the NDIA of any changes to the information contained within the
application for registration as soon as is practicable.
See paragraph 4.1 of the Rules.

Complaints
Registered Providers are to have clear and accessible complaints handling and dispute resolution
processes. Records related to complaints are to be maintained for at least 5 years or as required by law.
Where a Registered Provider provides services that are regulated by Commonwealth, State or Territory
law, complaints may also be referred to the relevant complaints body for investigation, including the
relevant Ombudsman.
Note that some jurisdictions, have legislation in place for mandatory reporting of certain complaints or
incidents to the appropriate complaints body. Providers are responsible for ensuring they remain compliant
with the relevant state and territory legislation with respect to complaints and other safeguards.

Interpretation
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References to the National Disability Insurance Agency or NDIA in these Terms of Business include
references to any name the NDIA goes by from time to time, including the National Disability Insurance
Scheme Launch Transition Agency and Disability Care Australia.
To comply with these Terms of Business, Registered Providers must ensure that their officers, employees,
agents and subcontractors comply with these Terms of Business.
In these Terms of Business:






Agency means the National Disability Insurance Scheme Launch Transition Agency
NDIS Act means the National Disability Insurance Scheme Act 2013
Records include documents, information and data stored by any means and all copies and extracts
of the same
Registered Provider means a person or entity approved under section 70 of the NDIS Act as a
registered provider of supports
Rules means the National Disability Insurance Scheme (Registered Providers of Support) Rules
2013.
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Specialist Disability Accommodation
Addendum to the Terms of Business for Registered Providers
Effective 1 July 2016

Introduction
Registered providers of Specialist Disability Accommodation (SDA) must comply, and have mechanisms in
place to ensure ongoing compliance, with the Terms of Business for Registered Providers and with the
terms which relate to SDA set out below. Where any of the terms in this document are inconsistent with the
Terms of Business for Registered Providers, the terms in this document apply.

SDA prices
SDA prices are described in the Price Guide for Specialist Disability Accommodation (Price Guide for SDA).
SDA prices will only be paid for dwellings that are enrolled as SDA by a registered provider. Payments for
SDA can be claimed for each participant that resides at the enrolled dwelling and has SDA in their plan.

Dwelling enrolment
In order to enrol a dwelling as SDA, the registered provider must be legally entitled via ownership or lease
to enrol the dwelling as SDA. If the dwelling is leased, the dwelling can only be enrolled by the provider if
the dwelling owner has provided written acknowledgment that the property is being enrolled as SDA and
has not separately enrolled the property as SDA.
Registered providers can enrol dwellings as SDA through the Provider Portal (myplace). To enrol a dwelling
as SDA, registered providers will complete a Dwelling Enrolment Form with the details of the dwelling and
attest to the truth and accuracy of the information provided.
The information provided for each dwelling must comply with the criteria and requirements in the Price
Guide for SDA.
Each dwelling enrolled as SDA must:
(a) be a permanent dwelling (e.g. not a mobile home); and
(b) provide long-term accommodation (e.g. not be solely used for respite, emergency or temporary
accommodation); and
(c) not be a family home (that is, not primarily used as the residence of the participant’s family members,
other than a partner or dependents, unless the family members also have an NDIS plan that includes
SDA); and
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(d) not be provided State or Commonwealth funding for accommodation from a scheme unrelated to
disability (e.g. accommodation related aged care funding); and
(e) not have received funding for home modifications provided by the NDIS; and
(f) conform with the criteria for either New Builds, Existing Stock or Legacy Stock as detailed in the
Specialist Disability Accommodation Price Guide.

Habitability
Before claiming payment for SDA, each dwelling must be suitable for occupation and the property and any
alterations must meet all relevant building codes and laws, as evidenced by:
(a) certification from an appropriately authorised building authority or entity. Acceptable certification would
include an occupancy certificate (or equivalent from each jurisdiction) or certification from a building
assessor accredited by a local or state government authority; or
(b) where the property is owned or operated by a state or territory government, a written attestation from a
state or territory government department with responsibility for disability or housing.
An annual attestation will be required regarding maintenance to advise that the dwelling is in a good state
of repair and is being appropriately maintained, having regard to the safety, security and privacy of
residents.

Service agreements
Registered providers of SDA must have a written service agreement with each participant to whom they
provide SDA.
In addition to a written service agreement, providers must continue to comply with all laws that apply to the
provider in relation to any SDA it provides. Examples of laws that may apply include legislation relating to
residential tenancy agreements or to providers of accommodation for people with a disability.
Before claiming payment for SDA, a registered provider must enter into a written service agreement with
each participant who is provided with SDA. The registered provider is responsible for the costs of preparing
and entering into the written agreement.
A written service agreement may be a standalone document or the terms outlined in this section may be
included in a written agreement that also includes other terms and conditions, such as a tenancy or
occupancy agreement.
Providers of SDA are required to include all of the terms outlined below in a written service agreement (or
agreements) with a participant unless any applicable state or territory legislation prevents the terms from
applying:
(a)

specify the rent that must be paid by the participant and the method and timing of making rental
payments;

(b)

specify the value and management arrangements in relation to any bond that is required from the
participant;
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(c)

if applicable, specify any board payments that have been agreed with the participant, what the
board payments will cover and the method and timing of making the board payments;

(d)

where requested by the participant, the provider must issue a receipt for any payment made by the
participant in relation to the SDA;

(e)

specify the minimum period of notice that will be given by the provider before the provider increases
the amount of rent or board (where applicable) payable by the participant;

(f)

specify:
(i) the name, telephone number and address of the provider’s agent (if any) and the
responsibilities of the agent; or
(ii) if the provider does not have an agent, the address and telephone number, of the provider;

(g)

require the provider to notify the participant in writing within 5 business days of any change
during the agreement of the matters provided for in paragraph (f), unless applicable state or
territory law stipulates an alternative notice period;

(h)

specify the commencement date of the agreement, the duration of the agreement, and the manner
in which the agreement can be extended;

(i)

specify the circumstances in which the agreement can be terminated by either the participant or the
provider;

(j)

require the provider to give the participant a minimum of 90 days’ notice before the participant is
required to vacate the premises, unless shorter notice is required to address risks of harm to the
participant or others;

(k)

require the provider to ensure that the premises are reasonably clean before the commencement of
the agreement;

(l)

require the provider to ensure that the property is maintained in a good state of repair and is being
appropriately maintained, having regard to the safety, security and privacy of residents;

(m)

explain the process for requesting repairs or maintenance to be undertaken;

(n)

explain the process for making a complaint about the SDA;

(o)

specify any house rules the participant is expected to comply with;

(p)

specify the circumstances in which the provider or the provider’s agent is entitled to access the
premises, and the notice that must be provided before the provider or the provider’s agent enters
the premises;

(q)

specify any reasonable responsibilities or obligations of the participant; and

(r)

declare any affiliation with provider(s) of Supported Independent Living services to residents of the
SDA.

It is intended that the rights conferred on a participant by the written service agreement referred to above
are, to the extent permitted by law, in addition to any rights conferred by any law of the Commonwealth, a
State or a Territory (whether written or unwritten).
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Notice of change in SDA circumstances
Registered Providers of SDA must notify the Agency within 5 business days if:
(a) The participant gives notice to vacate
(b) The provider gives notice to vacate
(c) There is an impending vacancy for any other reason.
When providing notification of a vacancy, the Registered Provider must inform the Agency if information
about the vacancy can be made available to other participants.

Reasonable rent contribution
Providers of SDA may recover a Reasonable Rent Contribution (RRC) directly from participants residing in
an enrolled SDA dwelling in addition to the SDA Price funded by the NDIS.
Providers of SDA must not receive more than the applicable RRC outlined below, except in exceptional
circumstances covered under ‘Discretionary payments’.
Any RRC to be paid by a participant must not exceed:
For

Maximum RRC

Singles

25 per cent of the basic rate of the Disability Support Pension (DSP) under
the Social Security Act 1991 plus any Commonwealth Rent Assistance for
which the participant is eligible, before any adjustments for income

Under 21’s and couples

25 per cent of the relevant rate of the DSP plus any Commonwealth Rent
Assistance for which the participant is eligible, before any adjustments for
income

If a participant is not in receipt of the DSP, then the rates outlined in the table above will continue to apply.
Where:


the basic rate of the DSP is the maximum basic rate within the meaning of the Social Security Act
1991 of the Commonwealth that apples to a person who is not under 21 and not a member of a
couple (within the meaning of that Act).



the Commonwealth Rent Assistance is the maximum rent assistance within the meaning of the
Social Security Act 1991 of the Commonwealth.

Discretionary payments
There are only two exceptional circumstances in which an SDA provider can recover a discretionary
contribution directly from a participant (above the RRC):
1. Where the participant chooses to access a higher cost category of SDA than is funded as a reasonable
and necessary support, such as a different location or a particular property with preferred features.
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2. If the market rental value for a particular property is higher than the SDA price plus RRC. This could
occur, for example, due to the particular location or the non-SDA features of the property. Where the
SDA provider considers additional discretionary contributions are necessary, they will be required to
obtain evidence certified by an appropriately qualified property valuer that the total rent is fair and
reasonable given the prevailing prices for dwellings of similar quality in the specific location.
If the provider charges a discretionary contribution for either of the above reasons, the provider must lodge
a declaration with the Agency attesting to the rationale for the discretionary contribution, the total amount
being charged, and must attest to having obtained any relevant certifications. Declarations can be lodged
with the Agency via the SDAregistration@ndis.gov.au.
The Agency will only contribute the SDA Price toward the property, regardless of the market rental value.

Board payments
Any board payments made by the participant to the SDA provider must be specified in the written service
agreement, along with what the board payments will cover, and the method and timing of making the board
payments (see ‘Service agreements’ above).
Any board must not exceed 50 per cent of the basic rate of the Disability Support Pension plus 100 per cent
of any Energy Supplement received, where:


the Energy Supplement is the meaning within the Social Security Act 1991 of the Commonwealth.

Any board charged at the maximum rate must include at a minimum:
(a)
(b)
(c)
(d)

Meals and consumables
Utilities that would ordinarily be paid by occupants
Access to whitegoods, and laundry facilities
Furniture and furnishings within common areas.

Participants must not be obliged to obtain board from the SDA provider as a condition of residency for any
goods or services the participant could reasonably obtain via other means, or for any goods or services the
participant does not have access to.

Not preference one participant over another
Registered Providers of SDA, including where the provider has a relative who has SDA in their plan, must
not preference one participant over another, in that residents of SDA must be afforded the same treatment,
rights, and choices as all other residents.

Relatives of participants who provide SDA
The Gifts, Benefits and Commissions requirements in the Terms of Business for Registered Providers do
not apply to a provider who is a relative of the participant. Providers who are relatives of a participant to
whom they provide SDA may have a financial or other personal interest directly or indirectly related to the
benefit they receive from providing SDA.
Registered Providers who are a relative of the participant must not compromise the participant’s choice of
provider or the provision of supports to a participant, including because of the relationship.

Records and Audit
Registered Providers must comply with the requirements in the ‘Maintenance, Records and Audit’ section
of the Terms of Business for Registered Providers
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In addition, providers of SDA must also give the Agency, or persons authorised by the Agecny, access to
the premises where SDA is provided as part of a review or as otherwise required by the Agenc y in carrying
out its rights and obligations under any law.

Officers, employees, agents and subcontractors to comply
Registered Providers must have mechanisms in place to ensure that their officers, employees, agents and
subcontractors comply, and have mechanisms in place to ensure ongoing compliance, with the Terms of
Business for Registered Providers, including the terms that apply to SDA.

Interpretation
The terms and references used in the Terms of Business for Registered Providers for SDA are to be
interpreted in accordance with the Interpretation section of the Terms of Business for Registered Providers.

13

