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[bookmark: _Toc232066744]Introduction
This Gifts and Benefits Policy is designed to provide the National Disability Insurance Agency (Agency) staff a single source of truth when undertaking their Agency duties, including exercising financial authority in accordance with the Accountable Authority Instructions (AAIs). This document provides further rules, responsibilities and guidance to ensure compliance with the Public Governance, Performance and Accountability Act 2013 (PGPA Act), the Public Governance, Performance and Accountability Rule 2014 (PGPA Rule), the National Disability Insurance Scheme Act 2013 (NDIS Act) and finance law.
This policy is issued as an instrument by the Chief Financial Officer (CFO) and compliance with this policy is mandatory. 
Any deviation or exemption of any aspect of this policy must be authorised in writing by the CFO, the Chief Operating Officer (COO), or Chief Executive Officer (CEO). 
[bookmark: _Toc232066745]Who does this policy apply toThis policy applies to all Agency officials (employees) and contractors, labour hire staff, work experience placements and consultants.

[bookmark: _Ref195522617][bookmark: _Ref76719749][bookmark: _Ref80106880]This policy applies to:
all Agency officials (APS and Senior Executive Services (SES) employees) 
contractors 
labour hire staff 
people undertaking trainee or work experience placements, and
[bookmark: _Toc507056436]consultants.
Reference to Agency staff (staff) or to you in this document implies all of the position types listed at paragraph 4, unless otherwise specified.
[bookmark: _Toc232066746]What is covered in this policy
This policy explains everyone’s responsibilities for managing gifts and benefits offered by parties external to the Agency or given by the Agency. It does not apply to:
Hospitality and Sponsorship, which is covered in the NDIA Finance Policies Chapter 4, or
Staff recognition gifts and benefits (e.g. certificates and trophies) provided by the Agency, which are covered by the Agency’s Performance Policy - contact the People and Culture Service Desk for further advice.
If, after reading this policy, you are unsure of what to do or have an enquiry, contact the Finance Service Desk.
Where this policy makes reference to additional information including other policies, standard operating procedures (SOPs), quick guides and relevant contacts, these can be accessed on the Agency’s intranet.
[bookmark: _Toc232066747]Non-complianceAll instances of non-compliance must be recorded in FMCS.

Non-compliance with this policy: 
must be recorded in the Financial Management Compliance System (FMCS) or reported to the Finance Service Desk as soon as practical, and 
will be reported to the COO, the CEO and the Board. 
Non-compliance with this policy may lead to Code of Conduct investigations and sanctions may apply for APS employees. Remedies for contractual breaches apply for contractors, labour hire staff and consultants for non-compliance with this policy.
[bookmark: _Toc47351105][bookmark: _Toc232066748]Gifts and Benefits
[bookmark: _Toc44433673][bookmark: _Toc46734611][bookmark: _Toc47351106][bookmark: _Toc232066749]Guiding principles
Agency officials must not accept any gifts and benefits that might be seen to compromise their integrity. 
[bookmark: _Ref196401720]The Agency’s default position is to politely decline at the time of the offer, any gifts or benefits offered to staff or the Agency. Staff can confirm the Agency’s position that ‘Thanks is enough’. There are some limited exceptions to this position which are set out in the Accepting gifts or benefits section of this policy from paragraph 32 onwards.
When the option to seek pre-approval to accept a gift or benefit was available, but retrospective approval is sought instead, it will be treated as non-compliant with this policy.
All offers of gifts and benefits, including those that are declined, must be reported through FMCS.  
Line managers have a responsibility to model good practice, ensure their direct reports are aware of their responsibilities, promote awareness, provide guidance and oversee the compliance of their direct reports to this policy.
[bookmark: _Toc232066750]Gifts and benefits overview
A gift or benefit includes items such as:
a monetary payment (including cash or cash equivalents such as gift cards or gift vouchers)
a meal or hospitality at a restaurant or hospitality venue
tickets to attend a sporting or cultural event
tickets to attend a conference or seminar
a Christmas or seasonal gift
flowers
travel related items such as airline tickets or accommodation
free or discounted services not available to the community, and 
any other thing that an official would not ordinarily obtain for free in the course of their work.
Accepting gifts and benefits could amount to:
a criminal offence such as accepting a bribe, which is an offence under the Commonwealth Criminal Code Act 1995 and a breach of the APS Code of Conduct, and
a breach of the PGPA Act, which prohibits Agency officials from improperly using their position to gain, or seek to gain, a benefit to themselves or another person. 
The receiving of gifts, benefits and hospitality can create the perception that an official is subject to inappropriate external influence. 
The default position for an Agency official is to politely decline a gift or benefit offered by an external party. 
Before a gift or benefit is accepted, approval must be provided by the relevant delegate (see paragraphs 35 and 36).
All instances of gifts and benefits offered to an Agency official (see paragraph 4 for who this policy is applies to), whether declined or approved to be accepted, must be reported in FMCS within 5 business days of the offer.
When multiple officials are offered a gift or benefit, each official is responsible for recording the offer and action they have taken, in FMCS.Gifts valued at or over $50 (incl GST) must be approved by the CFO or CEO, prior to acceptance. Details are published (including name of gift/benefit giver) on the NDIS website.

The Agency has elected to publish a quarterly register of gifts and benefits accepted by all Agency officials over $50 (including GST). Publication is required within 31 days after the end of the quarter.
The Agency must comply with the Privacy Act 1988 in relation to the publishing of the gifts and benefits register. The gift or benefit giver must be advised that their information will be published on the register.
[bookmark: _Ref195527173][bookmark: _Toc232066751]Recording offers of gifts or benefits
[bookmark: _Ref193285839]All offers of gifts or benefits (declined or accepted) must be recorded in FMCS within 5 business days of the offer being made. Non-SES line managers can be included in the FMCS application as an additional contact.
[bookmark: _Ref195528499][bookmark: _Toc232066752]Declining gifts or benefits, offers you must not accept
[bookmark: _Ref193363091]You must decline offers of gifts or benefits if the offer gives rise to a conflict of interest (real or apparent). This means that it could influence, or reasonably be seen to influence, how you perform your public duties. For further information about conflicts of interest, please refer to the Agency’s Conflict of Interest policy.
Declaring offers that have been declined ensures compliance with the PGPA Act and helps meet the requirements of the Agency’s risk assessment obligations.
You must decline gifts or benefits when you are unsure who has offered it or if you believe it is being offered on behalf of a third party. 
Entries in draws, for example, lucky door prizes, are not permitted and any prizes offered through automatic entry must not be accepted.
You must not accept the following gifts or benefits:
cash, gift cards or vouchers or similar that could be converted to cash
alcohol, tobacco or any form of gambling (e.g. lottery or betting tickets); and
any gift or benefit that could be interpreted as an attempt to improperly influence a decision or outcome.
[bookmark: _Ref195524865]You must always decline the offer of a gift or benefit where a real or apparent conflict of interest exists. Common circumstances where this arises include for example:
it is a repeated offer from the same person, group or organisation
it is made by a person, group or organisation whose primary purpose is to lobby Ministers, Members of Parliament or public sector agencies
it could reasonably be seen as endorsing a product or service
it could reasonably be seen as advantaging a supplier in a future procurement
you will benefit in your private capacity including the accumulation of loyalty points (for example, FlyBuys), or
it would be a breach of the APS Code of Conduct, or not uphold the APS Values.
[bookmark: _Toc46734612][bookmark: _Toc47351107][bookmark: _Ref195524243][bookmark: _Ref195526136][bookmark: _Ref195526214][bookmark: _Ref195526985][bookmark: _Toc232066753]Accepting gifts or benefits
[bookmark: _Ref188452559][bookmark: _Ref195524282][bookmark: _Ref193285943][bookmark: _Ref193378590][bookmark: _Ref193122518][bookmark: _Ref188453889]With approval before acceptance and in limited situations, gifts or benefits can be accepted where:
it is reasonable to do so
it is publicly defensible
there is no real or apparent conflict of interest
it has not been solicited. 
Approval of gifts and benefits must be provided before accepting a gift, unless it is not practical to do so. For example: 
it is not practical to seek approval before accepting an unsolicited flight upgrade (such as economy to business class upgrade) if the airline carrier is providing this benefit for operational purposes and the offer is made immediately before travel. In this circumstance, the beneficiary is to record the benefit in FMCS within 5 business days of the benefit being provided, and
it is not practical to seek approval before accepting a gift offered in advance, such as unexpected catering or invitation to lunch while at an external meeting.  
[bookmark: _Ref195527214]In seeking approval, staff must outline the reason why they should accept or retain the gift or benefit and how it will benefit the Agency, and the SES line manager must assess whether the gift or benefit meets the criteria set out in paragraph 32. 
[bookmark: _Ref193378614]SES line managers must record their decision of accepting or declining a gift or benefit valued under $50 (including GST) in FMCS. Where the decision is to approve accepting a gift or benefit this must be completed before acceptance.
[bookmark: _Ref195524453][bookmark: _Ref193285864]The CFO or CEO are the only positions that can approve accepting a gift or benefit valued at or over $50 (including GST) in FMCS, before it is accepted. 
[bookmark: _Ref193363216]All gifts valued at or over $50 (including GST) are the property of the Agency. If staff seek to retain the gift or benefit, they must outline in their FMCS application the reason why they should retain the gift and how it will benefit the Agency. The official’s reasons along with the SES line manager’s recommendation must be recorded in FMCS.
[bookmark: _Ref193362789]For gifts or benefits valued at or over $50 (including GST), where it is appropriate to accept the gift or benefit, the SES line manager must be selected as the ‘Recommender’ in FMCS before the FMCS application workflows to the CFO or CEO. 
[bookmark: _Ref193363275]When the SES line manager is selected as the ‘Recommender’ in FMCS, the SES line manager makes the determination if it is acceptable for the gift or benefit to be accepted by the Agency or if the staff member can accept and keep it in their personal capacity.
Section 119 of the NDIS Act provides for the Agency to be able to accept a devise, bequest and/or assignment from the public. Contact the Finance Service Desk for further information.
[bookmark: _Toc46323785][bookmark: _Toc46324473][bookmark: _Toc46389987][bookmark: _Toc46396429][bookmark: _Toc46412956][bookmark: _Toc46491162]Acceptance of offers at or over $50 (including GST) from a public entity or other public sector organisations (including state or local government organisations) must be considered in line with paragraph 32. You must outline the business reason for accepting the gift or benefit and how it will advance the Agency's official business. Regardless of whether you accept or decline the offer, you must enter the offer in FMCS within 5 business days of the offer.
The Agency is responsible for the payment of the Fringe Benefits Tax (FBT) liability associated with gifts and benefits accepted. If you personally retain a gift or benefit, your payment summary may include it as a reportable fringe benefit. This will occur if the total of the fringe benefits received during the FBT year totals more than $2,000. 
[bookmark: _Toc232066754]Travel related benefits
Consistent with the Whole of Australian Government Domestic Travel Policy (RMG 404), airline status credits from official travel can be accrued, however accrual of reward and loyalty points must not be accrued. Reward points, for example, Frequent Flyer/Velocity, are not permitted to be accepted or sought. Accepting bonus reward points could incentivise officials to preference airlines and choice of fares. 
When remote air travel is booked directly with the airline, staff must not accrue frequent flyer points, including on codeshare flights. Staff must not seek to claim frequent flyer points directly with the airline, including before or after the travel has occurred. 
Agency officials must disclose any flight upgrades that are unavoidable or a necessity of travel. Upgrades must be declined where a real or apparent conflict of interest exists. These must be recorded as a gift or benefit in line with the Accepting gifts or benefits section.
Agency officials must disclose any complimentary membership to premium invitation only airline lounges, including Qantas Chairman’s Lounge or Virgin Australia’s The Club, at the time of acceptance, noting that the value of the offer is unable to be determined as these are not available for purchase. The CEO (and the Chair, in the case of an approval sought by the CEO) is the only official who can approve these offers. New memberships and membership cancellations of these premium lounges must be recorded in the Agency’s gifts and benefits register annually. Acceptance of premium lounges membership will be reported on the external gift and benefit register. 
One off or ongoing complementary invitations to any airline lounges must be recorded and registered in FMCS.
All sponsored travel including from State or Local government entities, must be recorded in FMCS. Careful consideration must be given to accepting sponsored or discounted travel or travel-related gifts to avoid a conflict of interest or if acceptance could be seen as endorsing a supplier, for example, a provider of NDIS supports, consultant or supplier who is providing or might provide services to the Agency in future. In accordance with the Accepting gifts or benefits section, officials must outline the benefits to the Agency of accepting the sponsored travel and how it will achieve Agency outcomes. 
If you are invited to attend a conference as a guest speaker, the conference organiser may offer to fund or reimburse travel and conference tickets. This must be disclosed as a gift or benefit in FMCS where the Agency does not elect to pay for the travel and conference ticket costs. 
[bookmark: _Toc232066755]Cultural gifts, avoiding offence to the gift giver
If you accept a gift or benefit that would otherwise be prohibited by this policy because declining the gift would cause embarrassment or offence to the gift giver, the gift must be recorded in FMCS. The Agency should manage the gift in the following manner:
the gift remains the property of the Agency (e.g. on public display)
donate the gift to the social club for a raffle or social function; or
dispose of the gift in an alternative way that would not offend the giver. 
If you are offered an official or cultural gift, for example, by a visiting delegation or cultural group, and offense could be caused by not accepting the gift, you must declare it and it will become Agency property and may be put on display or similar. You must not keep official or cultural gifts.
It is noted that seeking approval to accept such cultural gifts is not practical in most situations and acceptance before approval is compliant with this policy. 
[bookmark: _Ref195527679][bookmark: _Toc232066756]Offers made in a personal capacity
[bookmark: _Ref193362364]It is normal to receive offers of gifts, benefits and hospitality in your personal life that are unconnected to your work.
[bookmark: _Ref193362394]You can accept offers unconnected to your work without approval or notification, if you believe on reasonable grounds that the offers are made in a personal capacity. 
Gifts from colleagues are usually made in a personal capacity and can be accepted without approval or notification. 
Offers made in the following circumstances should not be considered made in a personal capacity:
The offer is made to you by a prospective or actual supplier of goods or services to the Agency, a recipient of a grant from the Agency, or by a NDIS provider.
The offer is made to you by postal mail to an Agency address, or by email to your Agency email address.
You would not have received the offer if you were not working at the Agency or in your role at the Agency, or both.
[bookmark: _Ref193362378]If you are offered a gift in a personal capacity that could reasonably be seen as giving rise to a conflict of interest (real or apparent) or to the perception that it might influence how you perform your public duties, you must decline the gift and enter the offer into FMCS. 
[bookmark: _Toc232066757]Applying for ownership of a gift or benefit
Gifts or benefits accepted become Agency property. If the gift was offered specifically to you in recognition of your own work and it is valued at or over $50 (including GST), you may seek CFO or CEO approval to retain the gift. This must be included in the FMCS application.
[bookmark: _Toc232066758]Valuing gifts or benefits
Valuation of gifts or benefits needs to be accurate, transparent and defensible. The value reported should reflect the costs that would have been expended if the Agency had acquired the gift or benefit directly.
To confirm the value of the offer, you can contact the event organiser to confirm the cost or conduct an internet search. When the value can't be easily established, you should err on the side of a higher value.
If the actual value is known, that must be recorded.
The value should be converted to Australian dollars if the gift or benefit is valued in foreign currency.
When multiple officials are offered the same or similar gift or benefit, the value must be consistent, and a reasonable attempt must be undertaken to provide an accurate value of the gift or benefit. 
[bookmark: _Toc46502575][bookmark: _Toc46733449][bookmark: _Toc46734613][bookmark: _Toc46734614][bookmark: _Toc47351108][bookmark: _Toc232066759]Gifts or benefits from suppliers, providers or grantees
[bookmark: _Ref193292163][bookmark: _Ref193351375]You must not accept gifts or benefits under any circumstances, from existing or potential suppliers, providers or grantees prior, during or after the signing date of a tender, grant or contract negotiation process. This also applies if you are aware that such a process is likely to commence. You must refuse gifts or offers from suppliers who are currently providing services to the Agency.
If you are offered a gift or benefit during a procurement and/or grant process, you must report it to the Branch Manager, Procurement immediately.
This includes where you are likely to make or influence a decision about a tender, grant or contract negotiation process in the foreseeable future. This could reasonably be seen as a conflict of interest.
When a Procurement activity relating to ICT or consultancies has an estimated value greater than $400,000 (including GST), the tenderer is required to make a declaration confirming no offers or acceptance of gifts or benefits by Agency staff has occurred in the last six months.
ICT or consultancy contracts valued at greater than $400,000 (including GST), will require the supplier to provide a register of offers or acceptance of gifts or benefits made to Agency staff as requested throughout the term of the agreement.
The Financial Reporting and Control Branch may refer offers declared in FMCS to the relevant Contract Manager to ensure suppliers are maintaining their register of offers of gifts or benefits made to Agency staff. 
[bookmark: _Toc46734620][bookmark: _Toc47351111][bookmark: _Toc232066760]Conflicts of interest
Managing conflicts of interest appropriately is fundamental to ensuring high levels of integrity in the Agency. You must refer to the Agency’s Conflicts of Interest Policy and Outside Employment Procedure on the People and Culture intranet page.
[bookmark: _Toc232066761]Offers to family members
You must declare offers to family members, including when invitations to external functions are extended to partners of Agency staff. This includes partners or those living within the same residence as the official. Accepting these offers may give rise to a real or apparent conflict of interest.
[bookmark: _Toc232066762]Retrospective approval
If the gift or benefit was provided and you were not able to decline it, for example it was left at reception for you to collect, you must still enter the gift offer in FMCS. You must outline the steps you have taken for example, disposed of the gift or benefit, left in a shared location such as the kitchen for items such as chocolate, or asked the gift or benefit giver to collect, advising them that you must decline it.
In very limited circumstances, you can seek retrospective approval, where it has not been practicable to seek approval before accepting a gift or benefit, referring to the Accepting gifts or benefits section.
[bookmark: _Toc232066763]Giving of gifts
The CEO is the only Agency official with the Financial Authorisation to approve giving of official gifts. Approval must be recorded in FMCS and should only occur in exceptional circumstances.
Incidental purchases of bereavement related items (e.g. flowers) are considered gifts.
[bookmark: _Toc232066764]Gifting Agency assets
The giving of Agency assets is treated the same as the giving of other gifts or benefits and should only occur in consultation with the CFO and must be approved by the CEO.
[bookmark: _Toc232066765]Training and network opportunities by external parties 
Agency staff may be required to undertake training, including continuing professional development (CPD) to maintain their qualifications. Staff attending training or CPD includes paid and free sessions. 
When attending paid sessions, refreshments may be provided, and these do not need to be declared. Alcohol must never be consumed while at a training session.
When staff attend free training in a work capacity or are representing the Agency, to avoid real or apparent conflict of interest, simple refreshments (tea/coffee only) can be accepted but offers of elaborate hospitality or alcohol must be declined and recorded in FMCS.
Offers of gifts or benefits at paid or free training sessions, for example promotional material, discounts, tickets, gift cards or lucky door prizes must be declined and the offer registered in FMCS.
Professional bodies may invite members to attend networking events. Staff must seek approval to attend in a work capacity and outline how their attendance will achieve Agency objectives. Staff attending must not accept gifts or benefits and must declare any offers made in FMCS. Simple refreshments (tea/coffee) can be accepted, however elaborate hospitality and alcohol must be declined.
If staff attend networking opportunities in their personal capacity, they must not disclose they work for the Agency, or state that they represent the Agency or its views. Staff must ensure that attending in their personal capacity does not present a conflict of interest (real or apparent) or that their views represent the Agency. 
If a non-government entity offers free tickets to a conference or event, you must declare the offer. This includes if they are offered when you or someone from the Agency will be a speaker at the conference or event.
[bookmark: _Toc232066766]Donations or gifts made on behalf of the Agency
There may be instances where an external party makes a donation or gift on behalf of the Agency without seeking the Agency's approval or consent beforehand, for example, a donation made to a charity in the name of the Agency. Once the Agency becomes aware that the donation or gift has been made, it must be registered in FMCS. The FMCS application may note that as the Agency was unaware of the donation or gift being made on its behalf and the Agency had no opportunity to accept or refuse.
[bookmark: _Toc46390007][bookmark: _Toc46396449][bookmark: _Toc46412970][bookmark: _Toc46491176][bookmark: _Toc46496276][bookmark: _Toc46502589][bookmark: _Toc46733463][bookmark: _Toc46734628][bookmark: _Toc46734631][bookmark: _Toc47351117][bookmark: _Toc232066767]Offers of hospitality from external parties
Offers of hospitality must be treated in the same manner as gifts or benefits. It must be ethically appropriate, properly managed and disclosed. The actions taken, including approvals, must be recorded in FMCS.
Hospitality of any value must not be accepted from any organisation involved, or potentially involved, in procurement and/or grant processes. This includes by staff not involved in the procurement and/or grants assessment and selection process. If hospitality is offered in these circumstances, the matter must be reported to the Branch Manager, Procurement immediately.
When offers of hospitality (e.g. an invitation to an event/function) are made to multiple staff members, the business area must outline how attendance will meet Agency’s objectives, along with identifying appropriate staff to attend. The offer along with justification, must be recorded in FMCS.
The NDIA Finance Policies provides guidance on food and beverage, official hospitality and sponsorship.
[bookmark: _Toc46323808][bookmark: _Toc46324496][bookmark: _Toc46390011][bookmark: _Toc46396453][bookmark: _Toc46412974][bookmark: _Toc46491180][bookmark: _Toc46496280][bookmark: _Toc46502593][bookmark: _Toc46733467][bookmark: _Toc46734632][bookmark: _Toc46301537][bookmark: _Toc46323809][bookmark: _Toc46324497][bookmark: _Toc46390012][bookmark: _Toc46396454][bookmark: _Toc46412975][bookmark: _Toc46491181][bookmark: _Toc46496281][bookmark: _Toc46502594][bookmark: _Toc46733468][bookmark: _Toc46734633][bookmark: _Toc46323812][bookmark: _Toc46324500][bookmark: _Toc46390015][bookmark: _Toc46396457][bookmark: _Toc46412978][bookmark: _Toc46491184][bookmark: _Toc46496284][bookmark: _Toc46502597][bookmark: _Toc46733471][bookmark: _Toc46734636]
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[bookmark: _Toc232066768]Process steps
Consider these process steps when the offer of a gift or benefit is made and the actions you need to take.
[bookmark: _Toc232066769]Step 1: Should the offer be accepted
As outlined at paragraph 12, the Agency’s default position is to decline offers and confirm ‘thanks is enough’. In the limited circumstances that it may be appropriate to accept the gift, you need to consider:
Circumstances when you must decline the gift, for example, from an existing or potential supplier or if it is cash or a gift card/voucher.Step 1 – consider if the gift or offer should be accepted, there are circumstances where you must decline.
Step 2 – record gifts or benefits offered and actions you have taken. Accepted gifts or benefits, valued at or over $50 (including GST), will be published on the external register. 

What is the circumstance of the offer. Offers valued under $50 (including GST) must be approved by your SES line manager in FMCS.
Offers valued at or above $50 (including GST) require CFO or CEO approval in FMCS.
Consider how accepting the offer benefits the Agency or advances the Agency’s purpose.
Would accepting the offer be defensible and withstand public scrutiny, including avoiding conflicts of interest (real or apparent).
Would declining the offer cause cultural offence.
[bookmark: _Toc232066770]Step 2: Record the offer 
Offers must be recorded on FMCS within 5 business days of the offer, refer to Recording offers of gifts or benefits section. Your non-SES line manager can be included as an additional contact in the FMCS application to ensure they are aware of offers you receive.
Offers become Agency property, you must seek approval in the FMCS application to retain the gift or benefit.
In circumstances where you have been unable to decline the gift – for example, it was left at reception for you to collect, you must record in FMCS the actions you have taken, for example disposed of the gift, left in a shared kitchen space etc. 
Where appropriate to accept the offer, in FMCS, SES line managers are to approve offers valued under $50 (including GST), refer to paragraph 35.
The CFO and the CEO are the only positions that can approve in FMCS the acceptance of a gift or offer valued at or over $50 (including GST), refer to paragraph 36.
The CEO is the only position that can approve the giving of gifts.
Approval must be obtained prior to acceptance (where practical).
The Agency publishes the quarterly NDIA gifts and benefits register, which includes offers accepted by Agency staff, valued at or over $50 (including GST) on the NDIS website.
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[bookmark: _Toc232066771]Case Studies
[bookmark: _Toc232066772]Case study 1: existing supplier 
RBW is an education provider and existing supplier of the Agency who has sent an email to some staff at the NDIA offering staff a complimentary disability support training course.
The value of the training course is advertised on the provider’s website as $500 per person. Chloe, a NDIA staff member would like to register for the course, believing the course will be insightful and a great way to learn new skills relevant to her role.
Chloe is aware the education provider has an active contract with NDIA to deliver other disability related courses.
Next steps
Chloe must inform her non-SES line manager that the provider has provided the offer. Chloe’s line manager may not be aware of the offer.
Chloe must decline the offer, paragraph 64 of the Gifts and Benefits Policy outlines that staff must not accept gifts or benefits under any circumstances, from existing suppliers.
Chloe must enter the offer in FMCS, although declining an offer does not require approval, the record must be made and can help to identify if RBW are making repeated offers. 
Chloe can discuss with her line manager her training requirements and identify potential courses that will help develop her skills. If after undertaking a comparison of training courses, and Chloe believes the course offered by RBW is most suitable, using the available training budget and with the appropriate approval, Chloe can pay RBW the advertised costs and enrol in the training.
Considerations:
If Chloe were to accept the complimentary training, it could be perceived as favouring one supplier over another, especially if the Agency were to use the supplier in the future and pay for training.
In the future, if other staff members are asking their colleagues about potential training, the Agency would want staff to give an unbiased opinion of training they have attended and not be influenced by training that they received for free. 
[bookmark: _Toc232066773]Case study 2: potential supplier
Charlie is a Procurement Officer, who has received two complimentary tickets to a professional summit from a potential supplier to the Agency. They are not a provider or partner to NDIA. The retail value of a ticket is $30 each.
Next steps
Charlie politely declines the offer of the gift with the following response:
“I am truly grateful for the generous offer and recognition of the work our Agency does. I appreciate the opportunity to attend the summit. However, as part of my professional commitment and compliance with Agency rules, I must respectfully decline the complimentary tickets, your recognition is enough. Thank you for your understanding.” 
On the following day, Charlie reports the offer of the gift on FMCS, recording that they declined the offer.
Considerations
Charlie has politely declined the offer, he has let the provider know he appreciates the offer and has confirmed the Agency’s position that “thank you is enough”.
In accordance with paragraph 64, Charlie can’t accept offers from potential suppliers
Accepting the offer may be seen to influence a decision in the future if the supplier were to be engaged.
[bookmark: _Toc232066774]Case study 3: customer 
Emma is a Service Delivery Planner who engages with many participants in her role. She has returned from her lunch break to find a box of chocolates and a bouquet of flowers waiting on her desk. The value of the gift is around $45. The gift appears to have been left by a family member of a participant who has thanked Emma for her services. As the gift giver has not disclosed their name or identity and has not handed the gift directly to Emma, she did not have a chance to decline or return the gift. 
Next steps
Emma informs her line manager of this incident as soon as possible and records its details accurately (including that there was no option to decline the gift) on FMCS. 
Emma is unsure of how to proceed after this step and seeks advice from the Finance Service Desk (FSD). 
Following the advice of the FSD agents, Emma seeks approval from her SES line manager and accepts the gift on behalf of the Agency. 
She leaves the flowers displayed in a shared space in the office and distributes the chocolates to her colleagues at the office. 
Considerations
The front of house/reception staff could have advised the family that Emma and the Agency appreciate the offer, but their thanks is enough. If the family were also wanting to provide a prohibited gift to Emma for example a gift card, along with some chocolates, they must tell the family that Emma can’t accept the gift card, but the chocolates could be distributed to office staff. 
Emma has made an estimated value for the gift; it still requires SES line manager approval. Recording the gift in FMCS ensures the Agency has a record of the gift being offered.
The FMCS application enables Emma to record she is uncertain which customer provided the gift and her actions to dispose of it – that is sharing the chocolates and displaying the flowers.
By not keeping the gift herself, Emma can demonstrate that the offer won’t influence decisions she is currently working on or may be in the future.
[bookmark: _Toc232066775]Case study 4: personal capacity
Ruma has worked for the Agency for 3 years and is moving to a new agency. Using their own money, Ruma’s work colleagues buy a farewell gift to give to Ruma on their last day with the Agency. Ruma knows that their team used their own funds, but isn’t sure if the gift needs to be recorded in FMCS.
Next steps
The team has used their own funds to recognise their colleague and wish them well in their new role. Ruma is not making a decision in their current or future agency that will impact their team; therefore the gift won’t be perceived as influencing a decision by Ruma.
Ruma does not need to declare this gift, refer to Offers made in a personal capacity section. 
Considerations
If Ruma believed the team were providing them a gift to influence an outcome, for example, Ruma wasn’t leaving the organisation and a restructure was underway which Ruma was involved in the decision making, Ruma must decline the gift, refer to the Declining gifts or benefits, offers you must not accept section.
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	Terms you need to know

	AAIs means Accountable Authority Instructions 

	Accountable Authority means the Board 

	Agency means the National Disability Insurance Agency

	Agency property means relevant property (other than Agency money) that is owned or held by the Agency, or any other thing prescribed as Agency property by the PGPA Rule

	Board means the Board of the Agency established under section 123 of the NDIS Act

	CEO means Chief Executive Officer

	CFO means Chief Financial Officer

	Consultant means engaged by the Agency to provide independent expert advice 

	Contractor means engaged by the Agency under contractual arrangements

	COO means Chief Operating Officer

	FBT means Fringe Benefits Tax 

	Financial Authorisations means Financial Authorisations to officials from the Accountable Authority

	Financial Management Compliance System (FMCS) means the online system to support and record a range of governance and compliance processes

	Food and Beverage means provision of simple refreshments (e.g. sandwiches, cake, fruit, fruit juice, tea and coffee) to the Agency’s officials, contractors and consultants for internal activities

	Gift (given) means any item given by an Agency official when they are acting in their official capacity to a person outside of the Agency, in recognition of some act or other activity

	Gift or benefit (received) means something that has a monetary value or any other advantage. It is an item or service offered or accepted by an Agency Official or contractor from external parties in the course of undertaking official duties or on assignment for the Agency

	NDIS Act means National Disability and Insurance Scheme Act 2013 

	Non-Compliance means actions or decisions that officials make that do not comply with this policy. Instances of non-compliance must be reported in FMCS

	Official gift means any gift made to a person or organisation external to the Agency as a cultural gesture or token of appreciation

	Official hospitality means provision of food and/or beverages and/or entertainment to persons external to the Agency (excluding contractors and consultants engaged by the Agency, guest speakers, external trainers or facilitators providing training or facilitator services to Agency officials)

	Official or official means an individual who is in or forms part of the Agency. This includes a member of the Accountable Authority of the Agency, staff engagements under the Public Services Act 1999 and officer or employee of the Commonwealth, a state or territory whose services are made available to the Agency.

	PGPA Act means Public Governance, Performance and Accountability Act 2013

	PGPA Rule means Public Governance, Performance and Accountability Rule 2014

	Procurement means the process for purchasing or otherwise obtaining goods and services for the Agency

	Senior Executive Services (SES) means SES employees who are classified as such under the Classification Rules defined in the Public Service Act 1999

	Sponsorship means the provision of financial assistance to individuals and organisations

	Suppliers, providers or grantees means suppliers of goods or services to the Agency, Scheme providers, grantees who are or potentially in receipt of an Agency, Scheme or other grant

	You or you mean any person required to comply with the Gift and Benefits Policy
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